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(i) Article 3— Parties to the agree-
ment (limited to conference agree-
ments, voluntary ratemaking agree-
ments having no other anticompetitive
authority (e.g., pooling authority or
capacity reduction authority), and dis-
cussion agreements among passenger
vessel operating common carriers
which are open to all ocean common
carriers operating passenger vessels of
a class defined in the agreements and
which do not contain ratemaking, pool-
ing, joint service, sailing or space char-
tering authority).

(ii) Article 6—Officials of the agree-
ment and delegations of authority.

(iii) Article 10—Neutral body policing
(limited to the description of neutral
body authority and procedures related
thereto).

(b) Any modification exempt under
paragraph (a) is effective upon filing.

(c) The filing fee for such agreements
is described in § 572.401(f).

[50 FR 16703, Apr. 29, 1985. Redesignated at 52
FR 18697, May 19, 1987 and 53 FR 11073, Apr.
5, 1988; 54 FR 53322, Dec. 28, 1989; 57 FR 40619,
Sept. 4, 1992; 59 FR 63908, Dec. 12, 1994; 61 FR
11574, Mar. 21, 1996]

§ 572.310 Marine terminal services
agreements—exemption.

(a) Marine terminal services agreement
means an agreement, contract, under-
standing, arrangement or association,
written or oral (including any modi-
fication, cancellation or appendix) be-
tween a marine terminal operator and
an ocean common carrier that applies
to marine terminal services as defined
in 46 CFR 514.2 (including any marine
terminal facilities, as defined in 46
CFR 514.2, which may be provided inci-
dentally to such marine terminal serv-
ices) that are provided to and paid for
by an ocean common carrier. The term
‘‘marine terminal services agreement’’
does not include:

(1) Any agreement which conveys to
the involved carrier any rights to oper-
ate any marine terminal facility by
means of a lease, license, permit, as-
signment, land rental, or similar other
arrangement for the use of marine ter-
minal facilities or property; or

(2) Any agreement (or any modifica-
tion to any agreement) previously filed
with the Commission pursuant to the
Shipping Act of 1984, unless said agree-

ment, together with all previously-
filed modifications, have been formally
withdrawn.

(b) All marine terminal services
agreements as defined in § 572.310(a) are
exempt from the filing and waiting pe-
riod requirements of sections 5 and 6 of
the Shipping Act of 1984 and Part 572 of
this chapter on condition that:

(1) They do not include rates,
charges, rules and regulations which
are determined through a marine ter-
minal conference agreement, as defined
in 46 CFR 572.307(b); and

(2) No antitrust immunity is con-
ferred pursuant to section 7 of the
Shipping Act of 1984, 46 U.S.C. app.
1706, with regard to terminal services
provided to a common carrier by water
under a marine terminal services
agreement which is not filed with the
Commission pursuant to the exemption
provided by § 572.310(b).

(c) The filing fee for such agreements
is described in § 572.401(f).

[57 FR 4583, Feb. 6, 1992, as amended at 59 FR
63908, Dec. 12, 1994; 60 FR 27230, May 23, 1995]

§ 572.311 Marine terminal facilities
agreement—exemption.

(a) Marine terminal facilities agreement
means any agreement between or
among two or more marine terminal
operators, or between one or more ma-
rine terminal operators and one or
more ocean common carriers, to the
extent that the agreement involves
ocean transportation in the foreign
commerce of the United States, which
conveys to any of the involved parties
any rights to operate any marine ter-
minal facility by means of lease, li-
cense, permit, assignment, land rental,
or other similar arrangement for the
use of marine terminal facilities or
property.

(b) All marine terminal facilities
agreements as defined in § 572.311(a) are
exempt from the filing and waiting pe-
riod requirements of sections 5 and 6 of
the Shipping Act of 1984 and this part
572.

(c) Copies of any and all marine ter-
minal facilities agreements currently
in effect shall be provided, by parties
to such agreements, to any requesting
party for a reasonable copying and
mailing fee.
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